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Abstract : Considering the significant role that communication media play in transmitting news and
information, and their impact on people, especially with the proliferation of both traditional and
electronic media, the law has criminalized the act of incitement. This is either as a partner in the crime
according to Article 101 of the Penal Code or through specific provisions in the Libyan Penal Code and
the Libyan Electronic Crimes Law No. 5 of 2022.

Through our examination of the legal texts, we conclude that the crime of incitement via
communication media is governed by both the Libyan Penal Code and the Libyan Electronic Crimes
Law. Incitement may be considered a form of complicity in a crime if it leads to the commission of the
crime. Alternatively, it may be an independent offense if it does not result in the actual commission of the
act, and in this case, it falls under the provisions of the Penal Code regarding criminalized acts.

Furthermore, if the incitement is carried out using electronic means, it is subject to the provisions of the
Electronic Crimes Law. In cases not specifically covered by the Electronic Crimes Law, if the incitement
is made publicly, it falls under the Penal Code, as incitement through communication media can occur

through both public and private means and may be executed via traditional or electronic media.
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When reviewing the texts of the Cybercrime Law, we observe that the legislator has criminalized the
act of incitement to certain crimes conducted via communication channels. However, there is no
distinction made between acts that are public or occur through private communication channels, despite
the differing impact of each. Additionally, the legislator has combined the incitement to suicide and the
incitement to murder, despite the differences between these two crimes. This situation necessitates a
separation between them and the establishment of appropriate criminal penalties for each.

Keywords: Incitement -Communication Media -crime- Libyan Law
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