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The answer of Sheikh Ismail Al-Tamimi (d. 1248 AH) in the
judiciary regarding some of the contents of a contract of
confinement. Does the violator prevent himself from considering
the rest of it? -Study and investigation-

Faraj Ali Jwan?, Ebrahem Ahmed Alzaidi?

"Department of Sharia and Law, Faculty of Sharia and Law, Alasmarya Islamic University,
Libya
’Department of Sharia, Faculty of Sharia and Law, Alasmarya Islamic University, Libya

Abstract

This research aims to introduce Sheikh Ismail Al-Tamimi (d. 1248 AH), and to study and
investigate his answer to the issue of the judiciary overturning the endowment of some
real estate properties in an endowment contract. The key question addressed is whether
the violator should be prevented from considering the rest of the endowed properties that
were not covered by the judge's ruling. The research employs several methodological
approaches, including documentary, descriptive, textual, and analytical methods. The
findings reveal that Sheikh Ismail Al-Tamimi was known for his expertise in teaching,
issuing fatwas (Islamic legal rulings), and serving as a judge. His scholarly standing and
jurisprudential knowledge attained him the rank of (Altarjih) preference in jurisprudence
(figh), and made him a sought-after destination for those seeking knowledge from Tunisia
and abroad. In the jurisprudential work, the research relied on analogical reasoning of the
primary form, citing jurisprudential texts, fundamental legal principles, authentic sources,
and authoritative doctrinal references to support both its major and minor introductions.
The essence of this case revolves around the judge's silence and tacit consent. Should this
be interpreted as a ruling or not? If that is the case, then it is permissible for someone who
does not see it as a ruling to rule on it as he sees fit.

Keywords: judge, cassation, ruling, endowment, report.
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