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Sale of Nonexistent Items in Maliki Jurisprudence: An Applied
Study on Some Forms of Trade on Social Media Platforms

Huda Al-Qadi
Faculty of Sharia and Ifta, Libya

Abstract

This study explores contemporary phenomena prevalent among Maliki scholars,
particularly the practice of "selling what you do not possess” observed on social media
platforms. It delves into the theoretical framework of this concept, examining its definition and
its correlation with analogous transactions such as "Aleina" "forward contracts,” and "selling
goods before acquisition ". These transactions sometimes overlap with the concept of "selling
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what you do not possess™ in specific contexts. Additionally, the study scrutinizes modern
applications of this concept on social media, including "reservation sales,” "sales on demand,"
and "commission-based marketing". It concludes by discussing legitimate alternatives to
prohibited practices within Islamic jurisprudence, aiming to elucidate the concept's intricacies
and adherence to Islamic legal principles. The methodology employed in this study includes a
descriptive approach for documentation and attribution of information, an analytical method to
explicate the concept of "selling what you do not possess™ and its manifestations, and an
inductive strategy to gather pertinent jurisprudential texts. The research concludes that
"reservation sales” essentially entail selling a "forward contract” without fulfilling its
conditions. "Sales on demand" represent a form of prohibited "Aleina™ explicitly forbidden by
Maliki scholars. "Commission-based marketing™ falls under the umbrella of "brokerage,”
encompassing prohibited and permissible forms. Adhering to the conditions of a "forward
contract” constitutes a legitimate alternative to "reservation sales" and "sales on demand," while
adhering to permissible forms of brokerage stipulated by jurists serves as a valid alternative to
prohibited commission-based marketing practices.

Keywords: Online Sales, Selling What You Do Not Own, Sales, Salaf, Sample, Social Media
Platforms
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