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Accepted Judicial Defenses in a Lawsuit of Dissolution Marriage
due to the lack of Competence
A comparative jurisprudential study to Syrian law

Donia Ajaj Al-Kurdi <« Mohamed Hassan Awad

Department of Islamic Jurisprudence and its Foundations, Faculty of Sharia, University of
Damascus, Syria.

Abstract

The research aims to study accepted defenses in a lawsuit of dissolution of marriage
due to incompetence as these types of defenses were not studied before. The study
explains the legitimacy of the defense against the lawsuit and the types of judicial
defenses. Besides, it mentions the doctrines of jurists about the requirement of
competence in marriage and opinions of jurists in determining the qualities of
efficiency. After that, the research enumerates the accepted legal defenses in the lawsuit
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of dissolution of marriage for incompetence based on books of jurists as well as

mentioning sayings of the Four Madhabs. Finally, the study compares the accepted legal
defenses in the lawsuit of dissolution of marriage for incompetence between the four

Madhabs sayings and the Syrian personal status law.

Keywords: dissolution, competence, guardian Lawsuit, judicial defenses.
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