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Abstract:

The research aimed to discover the meaning of jurisprudential public
and private analogy in addition to identification the similarities and
differences between them. For achieving aims; it depended on
descriptive, inductive and deductive approach. Among its most
significant results: Both the public and private analogy depend on
induction the texts of legislator by following their details. Both of them
also are a proof in Islamic law according to scholars because the
need demands to use them in legislating. What recognized the two
kinds of analogy is the possibility of exception and specification.

The private analogy differs from the public one by depending on
explicit text and its indication is suppositional, whereas the public
considered a proof itself and its indication is definite. Another
advantage of public analogy is the improbability of eliminating because
the general principles in Islamic law are stable and can't be changed.
The private analogy is a partial inference to make a judgment in a
partial case whereas the public is a whole judgment so it can be used
to prove a partial one, so the private analogy is situated behind the
public in inference.

Keywords: public analogy, private analogy, similarites and

differences.
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